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Liberty, Rights and Due Process 

Hi, 

Let’s take a closer look at this interesting question.
Scenario: 

Your field-training officer (FTO) feels that you need to be more familiar with the exceptions to the search warrant requirement in amendment rights. In fact, he admits to having only a limited amount of knowledge concerning the various exceptions. He directs you to research the issue. 

1. Select one exception you agree with and one you do not and explain the reasons for the position you chose? 
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1. Select one exception you agree with and one you do not and explain the reasons for the position you chose?

The fourth amendment can be broken down into 2 distinct parts i.e. one part deals with physical arrests and force by the state (police) and the other part deals with searching and seizing the person's effects: home and personal property.  Specifically, the first part provides protection against unreasonable searches and seizures, although historically there have been myriad ways in which unreasonable searches were remedied. Modern jurisprudence has afforded the police officers an incentive to respect the amendment. The second section of the amendment provides for the proper issue of warrants. When warrants are issued, there must be probable cause. Probable cause is tested using the "totality of circumstances" test as defined in Illinois v. Gates, 462 U.S. 213 (1983).

See more detail on the fourth amendment and the exceptions at http://www.gpoaccess.gov/constitution/pdf2002/022.pdf. 
1. Reasonable Expectation of Privacy and the exception: 

However, not every incident where an officer ascertains information is considered a "search." An officer who views something which is publicly viewable (for instance, by looking through the window of a house from the street) is not conducting a "search" of the house. In Katz v. United States, 389 U.S. 347 (1967), the Supreme Court ruled that there is no search unless an individual has an "expectation of privacy" and the expectation is "reasonable"—that is, it is one that society is prepared to recognize. So, for example, there is generally no search when officers look through garbage because there is no expectation that garbage is private (see California v. Greenwood, 486 U.S. 35 (1988)). Similarly, there is no search where officers monitor what phone numbers an individual dials (Smith v. Maryland, 442 U.S. 735 (1979), although Congress has placed statutory restrictions on such monitoring). This doctrine sometimes leads to somewhat unexpected results; in Florida v. Riley, 488 U.S. 445 (1989), the Supreme Court ruled that there was no expectation of privacy (and thus no search) where officers hovered in a helicopter 400 feet above a suspect's house and conducted surveillance. http://www.law.cornell.edu/anncon/html/amdt4toc_user.html  

Exception: 

The Supreme Court has ruled that there can be no expectation of privacy in illegal activity. Therefore, investigations that reveal only illegal activity (such as some use of drug sniffing dogs) are not searches. Therefore, when one is involved in illegal activity, a person cannot argue that they had an “expectation of privacy” or that that the search was without warrant because it is not considered to be a search when you are involved in illegal activity.  In other words, it seems reasonable, that a person who is involved in criminal activity should not be protected under the 4th amendment by arguing that they had an “expectation of privacy.”   http://www.law.cornell.edu/anncon/html/amdt4toc_user.html  

2. Three Exceptions to Search Warrants and Probable Cause i.e., reasonable grounds for a search 

· The reasonable grounds standard is further applied to searches of homes of individuals on probation. 

· This is to be contrasted with the homes of individuals on parole, who are often required as a condition of that parole to permit searches of their houses or apartments.

· It has been held that searches in public schools require neither warrants nor probable cause. (See New Jersey v. T. L. O., 468 U.S. 325 (1985)). It is merely necessary that the searching officers have reasonable grounds for believing that the search will result in the finding of evidence of illegal activity. http://en.wikipedia.org/wiki/Fourth_Amendment_to_the_United_States_Constitution 

The first two seem somewhat reasonable, because of the population of people that the exceptions deal with.  People on probation and parole are still serving their time, but in the community, so in a sesne they have given up their right to privacy until they have served their time and officers need to be able to use their own judgment (i.e, reasonable grounds).  However, on another level, since the parole board and probation’s officer has deemed these people low risk, then they should also have a right to an “expectation of privacy” like other citizens.  If the corrections system still feels these offedners (parolees) are a major threat to society, then they should still be in prison, for example. 

However, I do agree with the exception in schools, especially with the recent increase in school shootings.  I think a police officer needs to act fast in these situations versus get a search warrant first  i.e, safety over privacy. 

What do you think? Is this how you see it? 

FINAL COMMENTS I HOPE THIS HELPS AND TAKE CARE. 
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