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Presidential veto power

The presidential veto power is defined as the executive powers conferred to the president to reject the actions of congressional legislation. The use of presidential powers in the United States has been vested in the constitution and has been used by presidents in an attempt to block legislation. The research paper below provides an extensive account of the presidential veto power and its source, the types of vetoes and the responses to the vetoes. The paper will further highlight a recent case of a presidential veto and the reasons for that veto and subsequently the actions taken in response to the veto.

Importance of presidential veto power

The presidential veto power is granted under Article 1, Section 7 which grants the presents the authority to veto legislation that has been passed by Congress and in so doing work to prevent the passage of legislation (Bardes, Shelley & Schmidt, 2008). The veto power is granted in an attempt to implement checks and balances between the legislation and the executive. The president vetoes the bill then sends it back to the house it originated from either the Senate or the House of Representatives. The authors of the constitution saw it fit to ensure that the executive could check the powers of the executive branch. The authority of the veto power is designed to provide the executive with an opportunity to implement changes to the content of the legislation before it can become law (Bardes et al., 2008). Veto power is used to iron out any details or concerns that may not have been addressed.  The Constitution grants the presents ten days which exclude Sundays to react to the legislation that has been passed before it automatically becomes law. 

Types of vetoes and response to vetoes

The Constitution provides for two major types of vetoes, and they are regular veto and pocket veto. The regular veto is defined as the case in which the present refuses to in the legislation n and returns it to parliament with what is termed as a veto message detailing why the president has decided to veto the bill (Bardes et al., 2008).  The president has to carry out this task before the ten days or else the bill becomes law. The president may not veto some individual provisions while approving others as the bill has to be vetoed in entirety. The ability to reject the individual provisions of the bills is termed as a line-item veto. The line-item veto is now defunct but was created during the Bill Clinton administration to provide authority to the president to quote specific provisions that they opposed (Bardes et al., 2008). The line-item veto currently exists for governors and not presidents.  The line-item veto was abolished after critics argued that it gave the president unilateral powers over the executive due to the ability to rephrase the enacted statutes.

Additionally, the other type of veto is the pocket veto. The pocket veto occurs in the case in which a president may intentionally or unintentionally fail to sign a legalizing into law when Congress is adjourned and unable to override that veto (Bardes et al., 2008). Under Article 1 Section 7 the constitution defines that legislation become law when it has not been signed for ten days and however notes that in case Congress has adjourned during the ten-day period it does not become law (Schwartz, 2013). The only difference between a pocket veto and a regular veto is that Congress does not have the power to override the pocket veto. The pocket veto is defined as an absolute veto due to the inability of Congress to address the veto. The ambiguity as to the type of adjournments that the constitution speaks of has led to the controversial use of the pocket veto. 

Controversy has also arisen about what is termed as a hybrid veto although it has not been stipulated in the constitution. The hybrid veto is defined as protective return pocket veto in which the president can implement a pocket veto and still send the bill back to Congress (Schwartz, 2013). It has been used by republican and democratic presidents with recently President Barrack Obama. The constitutionality of the hybrid veto as argued by Schwartz (2013) has not yet been defined with scholars and congressional leaders noting that it tends to violate the constitution. 

Response to veto

Congress does not have any method of responding to pocket veto, but it can react to regular veto. Fisher (2007) notes that one of the major acts of Congress once the bill has been sent back and that is to override the veto. Congress can decide to override the veto by calling for a vote on the bill to gain a supermajority vote that is two-thirds of the votes.  Once a supermajority vote on the bill has been passed by the Senate and the House the bill automatically becomes law even without the signature of the president. In the case, one house fails to override the veto the other house does not have any need to attempt an override even in the situation in which the votes are available to succeed. Fisher (2007) noted that since 1989 to 2004 about of the 1484 regular vetoes passed by the presidents only 106 have successfully been overridden.

Another action that Congress can implement is after the veto is to reconsider the bill. Reconsideration of the bill means that Congress may decide to change key provisions of the bill or the bill in entirety. Krent (2005) identifies the processes that take place once the bill has been vetoed includes the reading of the President’ veto message to the receiving house after which the message is entered into the journal of the receiving house subsequently followed by compiling the constitutional requirement aimed at reconsidering the bill. The actions of reconsidering the bill include referring the bill back to the committee level, postponement of the consideration or voting on reconsideration.

Example of presidential veto

There are various instances in which the presidential veto has been used with the most recent case being that of President Obama’s veto of the Justice Against Sponsors of Terrorism Act abbreviated as JASTA in 2016 (Daugirdas & Mortenson, 2017). The legislation was designed to amend the Foreign Sovereign Immunities Act and provide for civil claims to be filed against states for death industries or damages with specifically focusing on states that have been designed as state sponsors of terrorism by the Department of State. The legislation was aimed at allowing citizens who had been harmed by the 9/11 attacks to take countries such as Saudi Arabia to court (Daugirdas & Mortenson, 2017). JASTA originated in the Senate where it was passed with no opposition among the members in May 2016 and was subsequently passed by the House on September 2016.  The bill was sent to President Obama for signing the presidents however on September 23rd vetoed the bill (Daugirdas & Mortenson, 2017).

The veto message by the president on the bill identified that it would provide private litigation of foreign governments based on allegations and had not been designed to be state sponsors by the executive branch. The president additionally argued that the bill would have a negative impact on foreign relations and would weaken the respond of the country to working with foreign governments to address terrorism as it would take power from the state and foreign policy professionals and into the hands of private litigants (Daugirdas & Mortenson, 2017). The president argued that the bill would threaten the stability and effectiveness of approaches used to address terror on the global and international scale and would cause legal actions to be taken without adequate information.

On 28th September just five days after the presidential veto Congress unanimously voted to override his veto which was a unique political blow. The Senet ate voted 97 to 1 to override the veto while the House followed with a 348 to 77 vote culminating to a supermajority vote that led to the authorization of the bill into action (Daugirdas & Mortenson, 2017). The veto of JASTA is important in that it is not only recent but provides an understanding of how the veto process takes place and the actions taken by Congress to address the Presidents’ veto. 

Conclusion

The constitution grants the president veto powers under Article 1, Section 7 which identifies that the president has the authority to issues veto of any legislation and sent it back to Congress. The president has ten days to implement the veto or risk the bill becoming law. The presidential veto comes in two forms that are regular and pocket vetoes. The presidential veto occurs when the president refuses to sign the legislation sending it back for reconsideration with a veto message of the reasons behind the veto and the pocket veto which occurs when the presents do not sign a bill when Congress is adjourned. The actions taken by Congress once a veto has been implemented is to reconsider or rewrite the bill as well as to override the veto by getting a supermajority vote that is two-thirds spurt from both houses. Presidents Obama’s veto of JASTA led to subsequently override of the bill with both chambers of Congress voting unanimously for the bill leading to the legislation becoming law.
 References

Bardes, B., Shelley, M., & Schmidt, S. (2008). American Government and Politics Today: The Essentials 2009-2010 Edition. Cengage Learning.
Daugirdas, K., & Mortenson, J. D. (2017). Congress overrides Obama's veto to pass justice against sponsors of terrorism act. American Journal of International Law, 111(1), 156-162.
Fisher, L. (2007). Constitutional conflicts between Congress and the president. Univ Pr of Kansas.
Krent, H. J. (2005). Presidential Powers. NYU Press.

Schwartz, B. (2013). American constitutional law. Cambridge University Press.

