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US v. REAL PROPERTY LOC.

Facts

Under the 18 U.S.C. § 981(a)(1)  (C) any property or assets obtained directly or indirectly through violation of Sections 1001 that is false statements and fraud is a warrant to forfeiture. The plaintiff, the United States of America, sued the defendants Gary F. Anusavice and Laura Anusavice to forfeit the real property that was located in 229 Potter Road, Road Island (US v. REAL PROPERTY LOC. AT 229 POTTER RD, 2015). The plaintiff argued that the defendant Gary Anusavice had purchased the property through specified unlawful activity that was health fraud and had been sentenced for this health care offense violence under the statute 18 U.S.C. § 134, therefore, warranting the implementation of forfeiture (PowerPoint Slides for Week #8, 2017).  The Defendant Ms. Anusavice had filed a claim on the property with the plaintiff filing motion to strike the claim based on the fact that the claimant lacked any legal standing over the issue.

Issues

Can the plaintiff the Unlisted States prove that 18 U.S. Code § 981 (a) (1) (C) that the defendants have no legal claim to the property thus striking their claim?

Holding

Yes. The District Court ordered, adjudged and decreed that the motion to strike the claim and answer of Ms. Anusavice was granted to the plaintiff 

Rationale

The plaintiff had met the burden of providing through a preponderance of the evidence that the property belonging to the defendant was subject to forfeitures under 18 U.S. Code § 981 (a) (1) (C). The defendant had made a plea agreement noting that the property had been purchased through proceeds of the health care fraud scheme which mandates that such property is forfeited. Gary Anusavice had argued in the plea agreement that he owned the sole duty, ownership, and trustee of the property. The wife failed to show that she shared ownership or the property was transferred as part of the divorce agreement provided the burden of proof to dismiss Ms. Anusavice claim giving the plaintiff cause of action to take the property.
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