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Presidential War Powers Act

Name

Institution 

Presidential War Powers Act
The Presidential War Powers Act was enacted to limit/control the president power to deploy U.S. military forces without Congress consent. The Act was passed in 1973 requiring the president to inform the congress and justify the decision to send military forces into war. In instances where the president makes a decision to launch the forces without being approved by the Congress, the War Powers Resolution provides a 90-day period for the president to direct military forces. In the United States, presidents have used war powers in one way or another. For example, President Clinton relied on his power and authority to launch attacks on Kosovo in 1999 in an attempt to stop massive killing of civilians. Although the Congress sought to criticize Clinton’s decision by moving to court, the federal court upheld the President’s action. President Obama also sent U.S. troops to strike Libya without Congress approval. The president relied on the War Powers Resolution to accomplish his goals abroad. The Obama administration argued that America’s involvement in campaigns against Libya did not require Congress approval because U.S. military forces played a supporting role (Lardner, 2017). 
However, there are instances when some of the U.S. Presidents sought for Congress approval before sending troops into War. For example, in 2015, President Obama requested the Congress to authorize war against the Islamic State on the basis that the militant group was a major threat to the U.S. homeland. Trump, the current president of America also informed the Congress about plans to launch Tomahawk cruise missiles targeting the air base where Syria launched chemical weapons. President Trump, through his cabinet and White House officials briefed Congress members comprising of Republicans and Democrats (Justin, 2017). To increase the general understanding about the Presidential War Powers Act, this paper provides a comprehensive analysis of the ways that the president can act without the consent of the congress. The analysis includes a discussion on how the Congress can check the president’s War Powers.
In what ways can the president act without congressional consent 
According to Lardner (2017), the War Powers Act was passed in 1973 long after the U.S. troops had begun fighting in countries such as Vietnam. The Act required the president to engage in consultation with the members of Congress before sending military forces into combat. The law also gave the president powers to respond to emergencies and attacks without congressional consent. It was because of this Act that various Presidents of the United States of America such as Bush, Obama, and Trump have applied the Act to their advantage. Leffler & Legro (2008) add that Presidents typically consider the War Powers Act as unconstitutional and thus tend to ignore it. Since the congress and civilians have never challenged the president’s unwillingness, America’s Supreme Court is yet to address the issue. The resolution is an unprecedented action that gives the president the freedom to put U.S. military into conflict. Despite the fact that the act limits the period within which military forces can be deployed without the consent of the Congress; it does appear to bring in practical checks in relation to presidential actions.
As mentioned by Lardner (2017), even with the existence of the War Powers Act, the Congress seems to be differential upon the President in relation to military authorization. A good example to illustrate how the President can act with Congress approval was in 1995 when President Clinton decided to send the US military into Bosnia. During that time, the Republican Senate Majority leader defended Clinton’s  actions arguing that the President had the power and authority  to do so. Under the constitution, the president is free to do what he feels like doing without seeking for approval from the Congress.

Justin (2017) adds that the president can act without the approval of the congress when acting on matters that require immediate response. When other countries are engaged in military activities that put the lives of Americans at risk, the President has the power to ask for immediate response from the United States military forces. In such cases, military involvement helps to prevent further attacks, which if uncontrolled, can cause deaths of innocent citizens.  
How Congress can keep the presidents' war powers in check
The questions concerning whether the president has the power and authority to use the U.S. military without Congress approval remain a major source of debate and conflict throughout the history of America. For some scholars, the fact that the president is the Commander in Chief means that he has expansive powers. Others are against the president’s war powers because they believe that the U.S. constitution does not define the extent of war powers. Even when such differences exist, the Congress can still check on the presidents’ war powers.
Before the enactment of the War Powers Act, presidents Johnson, Nixon, and Kennedy spent almost a decade sending U.S. soldiers to Southeast Asia without acquiring the necessary approvals from the Congress. However, the 1973 War Powers Resolution played a key role in determining how the Congress kept presidents’ war powers in check. For example, the resolution gave the congress the power to take part in war-making decisions. In other words, the president is required to make formal communication to the Congress in matters pertaining to commitment of troops. Communication should be done within 48 hours. In the event that the Congress has not given an extension, the President is expected to remove the military forces within 60 days. An example illustrating the role of the congress in checking the presidents’ war powers was during the September 11 attacks. The Congress gave President Bush the authority to launch attack to all groups and/or countries that participated in the attacks. In the same way, Obama also sought the approval of the Congress before carrying out attacks on the Islamic State, militant groups that emerged in the year 2014. The current president of the United States is also working closely with the Congress to engage in militant actions in countries such as Syria, Afghanistan, and Iraq (Legal Information Institute, 2007).
 It is worth to note that the September 2001 attacks also created fresh complications due to the need to separate powers within different war powers sphere. The Congress played a big role in passing the Authorization for Use of Military Force against Terrorists (AUMF). Although the AUMF does not declare war officially, this legislation brought up by the Congress gives the president additional authority to perform his duties as the Commander in Chief of the armed forces. During the administration of President Bush, Congress members played a key role in establishing that, the al-Qaeda terrorist network perpetrated attacks against the U.S. in 2001. It was also determined that a group known as Taliban permitted al Qaeda to train its followers within the borders of Afghanistan. This explains the reason why the president together with the Congress came up with a decision to destroy the network and eventually topple the Taliban (Legal Information Institute, 2007).
The Detainee Treatment Act enacted by the Congress is another way through which it keeps the presidents’ war powers in check. However, the act appeared to support some of the decisions made by the president. Enactment of this Act came at a time when the U.S. military rounded up people linked with the Taliban group. They were detained at Guantanamo Bay for many years without placing formal charges against them. The decision prompted some prisoners to obtain legal counsel in America to file petitions in the federal court of America. Although the court held that, the President had no constitutional authority to try detainees in military tribunals, the Detainee Treatment Act enacted by the Congress provided that, no judge, justice, or court has jurisdiction to hear an application filed by aliens detained at Guantanamo Bay (Legal Information Institute, 2007).
In conclusion, it is evident that Presidential War Powers Act passed in 1973 is a fundamental Act in the United States.  Prior to this Act, various presidents of the U.S. such as Johnson, Nixon, and Kennedy spent almost a decade sending U.S. soldiers to Southeast Asia without acquiring the necessary approvals from the Congress. President Clinton also relied on his power and authority to launch attacks on Kosovo in 1999 in an attempt to stop massive killing of civilians. Although the Congress sought to criticize Clinton’s decision by moving to court, the federal court upheld the President’s action. Based on the actions of some of the presidents, it means that decision by the members of the Congress to pass the Presidential Powers Act was the starting point in checking president powers. The significance of the Act can be understood by examining move by Obama, the former president of the U.S. and Trump, the current President to seek Congress approval before launching attacks. Trump informed the Congress about plans to launch Tomahawk cruise missiles targeting the air base where Syria launched chemical weapons. Obama also sought the approval of the Congress before carrying out attacks on the Islamic State.
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