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Policing 

Hi, 

Let’s take a closer look through discussion and example. 

1. Do you agree that for police action to be "just," it must recognize the rights of individuals while holding them accountable to the social obligations defined by law? Support your position. 

You could argue from either position. 

However, most people would probably agree with this statement, since police officers need to be accountable for their actions, just like other citizens, and THE BAD NEWS.....is that police abuse is a serious problem. It has a long history, and it seems to defy all attempts at eradication. (1) Therefore, police action must be “just,” it must recognize the rights of individuals while holding them accountable to the social obligations defined by law it.  This must be a societal expectation to help eradicate police abuses and to protect the police officers from abusing their power to the extent of misconduct. 

For example, according to PoliceCrime.com report the problem as being national -- no police department in the country is known to be completely free of misconduct -- but that it must be fought locally. The nation's 19,000 law enforcement agencies are essentially independent. While some federal statutes that specify criminal penalties for willful violations of civil rights and conspiracies to violate civil rights, the United States Department of Justice has been insufficiently aggressive in prosecuting cases of police abuse.  There are shortcomings, too, in federal law itself, which does not permit "pattern and practice" lawsuits. The battle against police abuse must, therefore, be fought primarily on the local level.  However, PoliceCrime.com points out: THE GOOD NEWS.....is that the situation is not hopeless. Policing has seen much progress. Some reforms do work, and some types of abuse have been reduced. Today, among both police officials and rank and file officers it is widely recognized that police brutality hinders good law enforcement. (1) We must therefore hold our police officers to high standards (but realistic expectations) as defined by law, and the legal system must be willing to be aggressive in prosecuting cases of police abuse.  

See other excellent information at http://flyservers.registerfly.com/members5/policecrime.com/police_abuse.html
Also see PoliceCrimes.com for police officers who have been sanctioned for misconduct at http://flyservers.registerfly.com/members5/policecrime.com/police_picture.html 

See http://flyservers.registerfly.com/members5/policecrime.com/policeprotection.html. 
 

2. Have the courts provided adequate protection to citizens against overzealous police officers? In which areas of search and seizure and interrogation law do you think the courts have not gone far enough? In which areas do you think the courts have gone too far? Support your answers. 

Unfortunately, the courts have been reported as not aggressively prosecuting cases of police abuse.  (1) However, the Fourth Amendment to the U.S. Constitution places limits on the power of the police to make arrests, search people and their property, and seize objects and contraband (such as illegal drugs or weapons). These limits are the bedrock of search and seizure law. (2) However, perhaps some would argue that the courts have not gone far enough.  For example, the flip side is that the Fourth Amendment does permit searches and seizures that are considered reasonable. 

In practice, this means that the police may override your privacy concerns and conduct a search of your home, barn, car, boat, office, personal or business documents, bank account records, trash barrel, or whatever, if:

· the police have probable cause to believe they can find evidence that you committed a crime, and a judge issues a search warrant, or 

· the particular circumstances justify the search without a warrant first being issued. (2) 
Second, the courts have allowed another loophole where the Fourth Amendment does not apply.  For exmaple, it applies to a search only if a person has a "legitimate expectation of privacy" in the place or thing searched. If not, the Fourth Amendment offers no protection because there are, by definition, no privacy issues. (3) Thus, it is argued that the courts did not go far enough as they could use this exception to protect the police from being persecuted  (see example at http://www.nolo.com/article.cfm/pg/3/objectId/DED24689-ADA8-4785-887A0B4A19A694DE/catId/268BB6A8-8884-4677-89869B6AD8A75ADA/104/143/127/ART/). 
See case between USA and Microsoft at http://www.cs.princeton.edu/courses/archive/spring05/cos491/writing/index.php?p=326, where the author investigates whether the courts went too far. Can you think of other examples from your course material where the courts might have gone too far? 

Is this how you see it? 
FINAL REMARK I HOPE THIS HELPS AND TAKE CARE. 
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